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- The MAILING DA IE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 22 September 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1J3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1J} is/are rejected. 

7) n Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on is/are: a)Q accepted or b)E3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) [X] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)Q Some * c)D None of: 

1. Q Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. ^ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

The listing of references in the Search Report is not considered to be an 
information disclosure statement (IDS) complying with 37 CFR 1 .98. 37 CFR 1 .98(a)(2) 
requires a legible copy of: (1) each foreign patent; (2) each publication or that portion 
which caused it to be listed; (3) for each cited pending U.S. application, the application 
specification including claims, and any drawing of the application, or that portion of the 
application which caused it to be listed including any claims directed to that portion, 
unless the cited pending U.S. application is stored in the Image File Wrapper (IFW) 
system; and (4) all other information, or that portion which caused it to be listed. In 
addition, each IDS must include a list of all patents, publications, applications, or other 
information submitted for consideration by the Office (see 37 CFR 1.98(a)(1) and (b)), 
and MPEP § 609.04(a), subsection I. states, "the list ... must be submitted on a 
separate paper." Therefore, the references cited in the Search Report have not been 
considered. Applicant is advised that the date of submission of any item of information 
or any missing element(s) will be the date of submission for purposes of determining 



Application/Control Number: 10/550,307 Page 3 

Art Unit: 3752 

compliance with the requirements based on the time of filing the IDS, including all 
"statement" requirements of 37 CFR 1 .97(e). See MPEP § 609.05(a). 

Drawings 

Figures 1a, and 1b should be designated by a legend such as -Prior Art- 
because only that which is old is illustrated. See MPEP § 608.02(g). Corrected 
drawings in compliance with 37 CFR 1 .121(d) are required in reply to the Office action 
to avoid abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: Reference numbers "59", "86", "57", "56", "68", "51", "70", "39" and "38" in 
Figure 1b. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1.121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
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labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

In addition to Replacement Sheets containing the corrected drawing figure(s), 
applicant is required to submit a marked-up copy of each Replacement Sheet including 
annotations indicating the changes made to the previous version. The marked-up copy 
must be clearly labeled as "Annotated Sheets" and must be presented in the 
amendment or remarks section that explains the change(s) to the drawings. See 37 
CFR 1.121(d)(1). Failure to timely submit the proposed drawing and marked-up copy 
will result in the abandonment of the application. 

Claim Rejections • 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Levine (US 5,048,572). 
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In regard to Claims 1-3, Levine (US 5,048,572) teaches a tubular structure that is 
capable of being used as a nozzle for vacuum sealing a plastic bag where the tubular 
structure (Figure 3) is made of a heat sealable material (polymeric material; Column 2, 
Lines 9-18) and capable of being sealed with a plastic bag due to the polymeric material 
where the nozzle or tubular structure (Figure 3) has an embossed part (6) formed on the 
peripheral surface of the tubular structure (Figure 3) so that a second discharge 
passage if formed on the peripheral surface of the tubular structure. Levine also 
teaches where the inner peripheral surface of the tubular structure (Figure 3) has an 
embossed part (2). However, Levine fails to teach where the nozzle or tubular structure 
(Figure 3) is coupled to an identical nozzle or tubular structure along the outer 
peripheral surface so that a first air discharge passage is formed near the coupling 
portion between the two identical adjacent tubular structures. It would have been 
obvious to one having ordinary skill in the art at the time the present invention was 
made to couple a secondary identical nozzle or tubular structure along the outer 
peripheral surface of primary nozzle or tubular structure to create a plurality of nozzles 
of tubular structures in order to form a discharge air passage, since it has been held that 
mere duplication of the essential working parts of a device involves only routine skill in 
the art so as to provide for a manner in which air can be evacuated from an enclosure 
or bag at an expedited rate through a plethora of passages and channels due to 
additional nozzles being present. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levine 
(US 5,048,572) in view of Williamson (US 4,182,385). 
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In regard to Claim 4, Levine as taught and described above fails to teach where 
the nozzles or tubular structures has a plurality of break lines are formed at 
predetermined regular intervals on the outer periphery surface for cutting the nozzle or 
tubular structure to a predetermined length. On the other hand, Williamson (US 
4,182,385) teaches where a nozzle or tubular structure made of a polymeric material 
(Column 2, Lines 18-21) has a break lines (15; Figure 1) for cutting each nozzle or 
tubular structure to a predetermined length. Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the present invention was made to provide 
the nozzle or tubular structure of Levine with the break lines of Williamson, in order to 
provide for a manner in which the volume of air can be selectively varied for evacuation 
from sealable enclosures or bags of different sizes. 

Claim 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Levine (US 5,048,572) in view of Buluschek (US 4,756,339). 

In regard to Claims 5-8, Levine as taught and described above fails to teach 
where the nozzles or tubular structures have a plurality of through holes formed on an 
outer peripheral surface of the nozzle or tubular structures. However, Buluschek 
teaches where it is known to have through holes (5) on the outer peripheral surface (2) 
of a tubular structure. It would have been further obvious to one having ordinary skill in 
the art at the time the present invention was made to provide the outer peripheral 
surface of Levine with the through holes of Buluschek, in order to provide for more exit 
openings for a volume of air to evacuate a bag to eliminate the potential for air pockets 
in the bag. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Speicher (US D545.386), Kristen (Re. 34,929), Demarest et al. 
(US 2003/0019533). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trevor McGraw whose telephone number is (571) 272- 
7375. The examiner can normally be reached on Monday-Friday (2nd & 4th Friday Off). . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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